
 

LAST WILL AND TESTAMENT OF JOHN A. SMITH 

 
I, John A. Smith, "Testator", being born on 10/28/1977, residing at1234 Sample 
Street, Milwaukee, Wisconsin 55555, being of sound body and mind, of legal 
capacity and in the contemplation of the certainty of death, do hereby declare this 
instrument to be my Last Will and Testament (my "Will"), and I hereby revoke any 
and all wills and codicils I may have previously executed. 
      
1. Declarations. I declare that, as of the date of this Will, I am legally married 
to Jennifer B. Smith. My children are named as follows: Matthew C. Smith and 
Kaylee D. Smith. 
 
2. Payment of Remaining Debts and Expenses. I direct my Personal 
Representatives (hereinafter "Personal Representative" or "Personal 
Representatives") to pay my legally enforceable debts, my funeral expenses, the 
expenses of my last illness, attorneys’ fees and any other expenses of administering 
my estate as soon after my death as is reasonably practicable, except that any debt or 
expense secured by a mortgage, pledge, or similar encumbrance on property owned by 
me at my death need not be paid by my estate, but such property may pass subject to 
such mortgage, pledge, or similar encumbrance. The Personal Representatives shall 
pay these just debts only after a creditor provides timely and sufficient evidence to 
support its claim in accordance with Wisconsin law. 
 
3. Tangible and Intangible Personal Property. I give the following bequests of my 
personal property: 
 
     a.  I leave my 1957 Ford Thunderbird, cash, checking and savings accounts, 
furniture, clothing, jewelry, boats, recreational vehicles, all other motor vehicles, 
and any other tangible and intangible personal property to Jennifer B. Smith, my 
wife, if he or she or they survive(s) me. If Jennifer B. Smith do(es) not survive me, 
then I leave this property to, Matthew C. Smith and Kaylee D. Smith, my son and 
daughter in equal shares, if he or she or they survive(s) me. If none of the 
aforementioned beneficiaries in this paragraph survive me, this property shall be sold 
for fair market value through a duly licensed estate auction company in the State of 
Wisconsin. The revenue earned from this sale shall be placed into the residue. If this 
property is no longer in my estate upon my death, this bequest has no effect.  



 

____________________________________ (Testator's Signature) 
 
4. Real Estate. I devise my real estate as follows: 
 
     a I leave title to my property at 1234 Lake Drive, Milwaukee, Wisconsin 55555, 
to Jennifer B. Smith, my wife, if he or she or they survive(s) me. If Jennifer B. 
Smith do(es) not survive me, then I leave this real property to Matthew C. Smith 
and Kaylee D. Smith, my son and daughter in equal shares, if he or she or they 
survive(s) me. If none of the aforementioned beneficiaries in this paragraph survive 
me, this property shall be sold at fair market value based on a competitive market 
analysis (CMA) performed by a licensed real estate brokerage company, which 
company shall list the property for sale based on the CMA or similar forecasting 
method; however, the company selected shall not exceed six percent (6%) in 
commission fees. The revenue earned from this sale shall be placed in the residue. If 
this property is no longer in my estate upon my death, this bequest has no effect. 
____________________________________ (Testator's Signature) 
 
5. Residue. I give the residue of my estate, subject to any mortgages or encumbrances 
thereon, and all policies and proceeds of insurance covering such property, to 
Jennifer B. Smith. If Jennifer B. Smith does not survive me, I give that property to 
Matthew C. Smith and Kaylee D. Smith. If none of the aforementioned 
beneficiaries in this paragraph survive me, the residue of my estate shall go to a 
charity chosen by my Personal Representative. 
____________________________________ (Testator's Signature) 
 
6. Disposition of Remains.  I shall leave the decision on the disposition of my 
remains to my Personal Representatives. 
 
7. Taxes. I direct my Personal Representatives, without apportionment against any 
beneficiary or other person that might otherwise be required by law, to pay all estate, 
legacy, transfer, inheritance, succession, or other death taxes (including any interest 
and penalties thereon) payable by reason of my death out of my residuary estate as 
administrative expenses. 
 
 



 

8. Personal Representative. I appoint Jennifer B. Smith, as Personal 
Representative(s) of this Will. If Jennifer B. Smith  is/are unable or unwilling to act, 
or resigns, I appoint Matthew C. Smith and Kaylee D. Smith as successor Personal 
Representative. If none of the aforementioned personal representatives survives me or 
is able to serve in such capacity for any reason then I authorize the court to appoint a 
person, a limited liability company, or corporation as Personal Representative for my 
Will. If there are co-Personal Representatives and one co-Personal Representative 
predeceases me or is unable or unwilling to act, the survivor shall serve as Personal 
Representative. If my Personal Representative under this Will shall be unable or 
unwilling to act in any other jurisdiction where the administration of my estate is 
necessary, I authorize and direct my Personal Representative, and if none exists, then 
the court, to appoint another individual, limited liability company, or corporation to 
serve in such other jurisdiction. My Personal Representative(s) shall have all the 
powers allowable to Personal Representatives under Chapter 857 of the Wisconsin 
Statutes, and or any amendments or revisions to such statute, as well as the other 
powers herein stated. I direct that no bond or security of any kind shall be required of 
any Personal Representative. 
 ____________________________________ (Testator's Signature) 
 
9. Powers of Personal Representative. 
 

a. In addition to any powers now or hereafter conferred upon personal 
representatives by law in the State of Wisconsin, the Personal Representative 
shall have the power to: 

 
i. Sell estate assets at public or private sale, for cash or on credit terms;  
 
ii. Lease estate assets without restriction as to duration; and  
 
iii. Invest any surplus moneys of the estate in real estate or personal property, 
as Personal Representative deems advisable.  
 

b. Personal Representative may distribute estate assets otherwise distributable to a 
minor beneficiary as follows:  

 
i. To the guardian of the minor's person or estate;  



 

 
ii. To any adult person with whom the minor resides and who has the care, 
custody, or control of the minor;  
 
iii. To a custodian of the minor under the Uniform Transfers to Minors Act;  
 
iv. May defer payment of such property until the minor reaches the age of 
majority, as defined by his or her state of residence; or  
 
v. May distribute all or part of a bequest to a beneficiary younger than eighteen 
years, if it is in the best interest of that beneficiary. If a beneficiary dies before 
reaching the age of eighteen, the relevant bequest shall be placed into residue. 
No bond shall be required for such payments.  
 
vi. May put the assets into a trust in favor of such beneficiary and to be 
administered by Trustee, without bond or other undertaking, to hold and 
administer such property for the benefit of such person until such person shall 
attain the age of majority, to invest or reinvest such property, to collect the 
income therefrom, and, after deducting therefrom all charges properly allocable 
thereto, to pay to or apply to the use and benefit of such person so much of the 
net income as, in my Trustee's sole discretion, is deemed appropriate and to 
accumulate for the benefit of such person any income not so paid or applied. 
My Trustee is authorized to pay to or apply to the use and benefit of such 
person so much of the principal amount of such person's property and 
accumulations as is deemed appropriate in the sole discretion of my Trustee. 
Any remaining principal and income shall be paid to such person when he or 
she attains the age of majority.  
 

c. Personal Representative is free of liability and is discharged from any further 
accountability for distributing assets in compliance with the provisions of this 
section.  

 
d.  On any distribution of assets from the estate, Personal Representative shall 

have the discretion to partition, allot, and distribute the assets in the following 
manner:  

 



 

i. In kind, including undivided interest in an asset or in any part of it;  
 
ii. Partly in cash and partly in kind; or  
 
iii. Entirely in cash. 
  

e.  If a distribution is being made to more than one beneficiary, Personal 
Representative shall have the discretion to distribute assets among them on a 
pro rata or non pro rata basis, with the assets valued as of the date of 
distribution. If multiple beneficiaries of a distribution shall fail to agree upon a 
division within six months after the date of my death, Personal Representative 
shall determine the division of the distribution.  

 
10. Otherwise Incapacitated Beneficiary. Any bequest left to a beneficiary who is 
incapacitated for any reason shall be disbursed when the beneficiary is no longer 
incapacitated, dies, or when my Personal Representative deems it necessary, 
whichever comes first. My Personal Representative shall deem a beneficiary 
incapacitated, at his reasonable discretion, for the purposes of this Will. 
 
 
11. Gifts Given to a Beneficiary During My Lifetime. Gifts given to a beneficiary 
during my lifetime which are provided by this Will to be bequeathed to that same 
beneficiary upon my death shall satisfy the corresponding bequest provided by this 
Will. 
 
 
12. Simultaneous Death. If my spouse and I shall die under such circumstances that 
the order of our deaths cannot be readily ascertained, my spouse shall be deemed to 
have predeceased me. No person, other than my spouse, shall be deemed to have 
survived me if such person dies within 30 days after my death. This article modifies 
all provisions of this Will accordingly. 
 
 
13. Guardian If my spouse, or if not married, the other parent does not survive me, 
and I leave minor children surviving me, I appoint Kelly E. Smith as the permanent 
Guardian (hereinafter "Guardian") of the person and property of my minor 



 

children. Kelly E. Smith shall have sole custody, care, control, and placement of my 
minor children, and shall serve without bond. This Will shall serve as my desires and 
wishes in any minor guardianship proceeding under Chapter 54 of the Wisconsin 
Statutes and or any family court proceeding under Chapter 767 of the Wisconsin 
Statutes. If he or she does not qualify or for any reason ceases to serve as Guardian, I 
appoint as successor Guardian Sheila F. Smith. I authorize and empower the 
Guardian of each minor child of mine to retain and keep safe in kind any tangible 
personal property that is distributed to such child pursuant to any provision of this 
Will until such child attains majority age according to state law, provided that such 
child may be permitted to use the same in the meantime if such Guardian deems it 
advisable to do so. I also direct that such Guardian shall not be required to sell the 
same for the purpose of investing the proceeds thereof and shall not be under any 
liability or obligation for any loss, damage to, or depreciation in value of any such 
tangible personal property that is retained in kind. I request and direct that the 
Guardian of the person of any minor child of mine shall see to it that such child is 
accessible to and has reasonable visitation with members of my immediate family and 
my spouse's immediate family, if so requested by any such child or by the members of 
either of our families. 
 ____________________________________ (Testator's Signature) 
 
14. Powers of Guardian. Guardian shall have the same authority with respect to the 
person of the ward as a parent having legal custody of a child would have. All powers 
granted to the Guardian in this paragraph may be exercised without court 
authorization, unless court approval is required. 
 
15. After-Born or Adopted Children. If subsequent to the execution of this Will 
there shall be an additional child or children born to or adopted by me, I direct that 
such birth or adoption shall not revoke this Will and that all references herein to my 
children and their descendants shall include both my present children and their 
descendants and any such after-born or adopted children and their descendants. 
 
16. Intestate Disposition. If Testator has not made an effective disposition of the 
residuary estate, Personal Representative shall distribute it to Testator's heirs at law, 
their identities and respective shares to be determined according to the laws of 
Wisconsin in effect on the date of the testator's death relating to intestate succession 
of property not acquired from a predeceased spouse. 



 

17. Interpretation and Captions. Wherever the context so requires, words used 
herein in one gender shall be applicable to all genders, words used in the singular shall 
include the plural, and words used in the plural shall include the singular. The use of 
captions are for reference only and are not meant to govern or affect the interpretation 
of any part of this Will. 
 
18. Governing Law and Jurisdiction. This Will shall be governed and construed 
under the laws of the State of Wisconsin. If a dispute arises under this Will, any and 
all parties consent to the jurisdiction of the State of Wisconsin and the venue of 
Milwaukee, Wisconsin, or the nearest circuit court to the County recited for any 
litigation regarding this instrument. 
 
19. Omission Acknowledgements. Being of sound body and mind, and while under 
no duress, I acknowledge the omission of the following people from my Will: Gary 
G. Smith. The foregoing people shall not receive any bequest or devise under the 
Will. 
 _______________________________ (Testator's Signature) 

TESTATOR'S SIGNATURE 

I am signing this instrument, which is my Will, immediately below in the 
presence of the two witnesses as required by Wisconsin law. 

 
Address of the signing location: 
 
____________________________________ 
 
____________________________________ 

____________________________________ 

Signed: ________________________________ Date: ________________ 

              (Testator's Signature) 

 

 



 

WITNESSES 

I,      (witness I) and I, ________________________ 
(witness II) due hereby declare that on ____________ (date)  we witnessed the 
foregoing to be Testator's Will, and in our presence, who at Testator's request, in 
Testator's presence, and in the presence of each other, all being present at the same 
time, have signed our names as witnesses to the Will. Testator is aged 18 years or 
older. Also, each of us is now aged 18 years or older, is a competent witness, and 
resides at the address set forth after his or her name. We also affirm that at the time of 
signing the Will, Testator was of sound mind and memory, and we believe that this 
Will was not procured by duress, menace, fraud, or undue influence. 

Witness I Print Name: _________________________________________________ 
  

Witness I Address: ____________________________________________________ 

_____________, Wisconsin _____________. 

I declare under penalty of perjury under the law of the State of Wisconsin that the 
above is true and correct. 

 
Sign: ________________________________ Date: ________________ 

(Witness I Signature) 

 

Witness II Print Name: _________________________________________________ 
  

Witness II Address: ____________________________________________________ 

_____________, Wisconsin _____________. 

I declare under penalty of perjury under the law of the State of Wisconsin that the 
above is true and correct. 

Sign: ________________________________ Date: ________________ 

         (Witness II Signature) 



 

SELF-PROVING AFFIDAVIT 

STATE OF WISCONSIN 

COUNTY OF MILWAUKEE 
 
Each of the undersigned witnesses swears as follows: The attached Will was signed 
by John A. Smith, the Testator, and both witnesses to the Will on __________ (date). 
 
When Testator signed the Will, he or she declared the instrument to be his or her last 
Will. Each of us then signed our name as a witness at the end of the Will at the request 
of John A. Smith and in his or her presence and sight and in the presence and 
sight of each other. Each of us was acquainted with John A. Smith when the Will 
was executed and signs this affidavit at his or her request.  
 
John A. Smith was, at the time of executing this Will, over the age of eighteen years 
and, in our opinions, of sound mind, memory and understanding and not under any 
duress, menace, fraud, or undue influence or in any respect incompetent to make a 
will. In our opinions, Testator could read, write, and speak in English and was 
suffering from no physical or mental impairment that would affect his or her capacity 
to make a valid will. The Will was executed as a single original instrument, and was 
not executed in counterparts.  

Witness I Print Name: _________________________________________________  

Witness I Address: ____________________________________________________ 

_____________, Wisconsin _____________. 

Sign: ________________________________ Date: ________________ 

 

Witness II Print Name: _________________________________________________  

Witness II Address: ____________________________________________________ 

_____________, Wisconsin _____________. 

 
Sign: ________________________________ Date: ________________ 
 



 

Notary Public 

On ____________________ (date), personally appeared the above-signed witnesses, 
proved to me by satisfactory evidence of identification, which were 
___________________________ (ID type) to be the persons who signed the 
preceding document, and affirming that the contents of this document are true and 
correct to the best of their knowledge and belief. 

 
 

Print: ____________________________ 

 
 

Sign: _____________________________ Commission Expires: _______________ 

 
 

[Affix seal] 

 

 

 

 

 

 

 

 

 

 



 

  Instructions for Your Last Will and Testament Would Follow Here 

 

 

 

 
 
 
 
 
 
THIS IS A SAMPLE OF OUR BASIC WILL. THIS DOCUMENT CANNOT BE 
COPIED, REPRODUCED, AND OR DISTRIBUTED IN ANY FORM FOR 
ANY PURPOSE.   
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